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The Examiner has made particular statements in the Notice of Allowability mailed 
December 30, 2004 regarding a primary reason for allowance of the subject matter of 
application claims 1-16, which may be viewed as an over-simplification, and if taken out 
of context, could give rise to an improper interpretation of the claims. For at least this 
reason, Applicants provide the following comments to ensure proper interpretation of the 
claims. 

Applicants' apparatus claims are directed to a computer for performing correctness 
checks opportunistically. The computer includes first, second, third, and fourth logic 
portions configured to direct the computer to receive, evaluate, determine, and 
opportunistically insert, respectively, to transform an initial set of instructions into a final 
set of instructions. Specifically, the fourth logic directs the computer to insert said one or 
more instructions associated with a correctness check function into spare instruction slots 
when enough spare instruction slots exist in the initial instruction schedule to 
accommodate said one or more instructions in the final schedule of instructions. When 
enough spare instruction slots do not exist in the initial instruction schedule to 
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accommodate said one or more instructions, the fourth logic determines whether the 
number of additional instruction slots is large enough to accommodate said one or more 
instructions, when the fourth logic determines that the number of additional instruction 
slots is large enough to accommodate said one or more instructions, the fourth logic 
inserts said one or more instructions into the additional instruction slots. 

One embodiment is directed to a method for performing correctness checks 
opportunistically. The method comprises "inserting said one or more instructions ... to 
create a final schedule of instructions, wherein when enough spare instruction slots do not 
exist in the initial instruction schedule to accommodate said one or more instructions, 
determining whether the number of additional instruction slots is large enough to 
accommodate said one or more instructions; and when a determination is made that the 
number of additional instruction slots is large enough to accommodate said one or more 
instructions, inserting said one or more instructions into the additional instruction slots." 

Concerning claims 1, 8, and 13 the Notice of Allowability mailed December 30, 
2004 states: 

"The following is an examiner's statement of reasons for 
allowance: Prior art of record, taken singly and/or in 
combination, does not teach or suggest a computer, method, or 
program in independent claims 1,8, and 13 respectively. The 
following claimed features are not taught or suggested by the 
prior art of record: The cited prior art taken alone or in 
combination fails to teach a spare slot into which instructions 
associated with a correctness function can be inserted, and a 
determination of a number of additional instruction slots that 
may be added to the initial instruction schedule without 
exceeding a run-time performance cost tolerance level." 

First, the scope and validity of each claim (whether in independent, dependent, or 
multiple dependent form) should be determined based upon the entire combination of 
elements/features/steps in each claim, as opposed to only the particular feature or features 
pointed out by the Examiner absent from the cited art. Applicants submit that all claims 
do not recite "a spare slot into which instructions associated with a correctness function 
can be inserted, and a determination of a number of additional instruction slots that may 
be added to the initial instruction schedule without exceeding a run-time performance cost 
tolerance level," as cited by the Examiner. Thus, all claims should not be interpreted to 
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include these features. For example, Applicants' method for performing correctness 
checks opportunistically does not recite "a spare slot into which instructions associated 
with a correctness function can be inserted, and a determination of a number of additional 
instruction slots that may be added to the initial instruction schedule without exceeding a 
run-time performance cost tolerance level." Accordingly, at least Applicants' method for 
performing correctness checks opportunistically should not be interpreted to include "a 
spare slot into which instructions associated with a correctness function can be inserted, 
and a determination of a number of additional instruction slots that may be added to the 
initial instruction schedule without exceeding a run-time performance cost tolerance 
level." 

Also, in accordance with 35 U.S.C. Section 282, "[e]ach claim of a patent 
(whether in independent, dependent, or multiple dependent form) shall be presumed valid 
independently of the validity of other claims; dependent or multiple dependent claims 
shall be presumed valid even though dependent upon an invalid claim." Thus, claims that 
were not addressed by the Examiner in the Reasons for Allowance should not rise or fall, 
when construed in terms of validity, with their respective independent claims, but instead 
should be construed independently of their respective independent claims. 

Respectfully submitted, 
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